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Executive Summary 

This briefing paper acts as a contribution to the debate about reform to the Community Right 

to Bid (CRtBid) and specifically the protection of public houses. It is based in part on research 

undertaken by the author1 that involved the compilation of a national database of Assets of 

Community Value (ACV) 2015 and a survey of stakeholders (LAs, community groups and 

landowners) reporting their experiences. Nomination forms for ACV were textually analysed at 

the beginning of the data collection phase, elements of this analysis are referred to in this 

paper.  

 

2451 ACVs have been nominated across England, of which 879 (36%) public house nominations 

were successful nominations between 2012-2015- making them the most listed asset. As a 

response to the closure of different community assets (e.g. pubs, community centres, libraries, 

parks, village halls), the Community Right to Bid (CRtBid) was introduced with the aim of 

protecting locally important community assets (DCLG, 2013: p10) and increase the chances of 

community ownership as part of the objectives outlined in the Localism Act 2011 (in England). 

Furthermore, the government refer to community ownership being a route towards making such 

assets economically viable given the different business models that are operable by such groups 

but unavailable or otherwise infeasible for private or public-sector owners or operators (DCLG, 

2011a, 2011b). However, the research highlights that there is a mixed perception on the success 

of the policy considering governmental aims to provide a mechanism which protects and/or 

increases the likelihood of the community ownership of locally important assets.  

 

 

 

                                                           
1 The research was funded by the ESRC as part of a PhD study undertaken by Tessa Lynn and supervised 
by Prof Gavin Parker. Further information is available from: t.j.lynn@pgr.reading.ac.uk  

mailto:t.j.lynn@pgr.reading.ac.uk
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Suggested improvements  

Recommendations to improve the policy are as follows:  

• Increase publicity and greater clarity on what protection is offered;  

• Establish a publicly accessible national database, which allows LAs to report successful 

and unsuccessful listings, redacted nomination forms and ongoing monitoring of the 

outcome of a sale of an ACV; 

• Create an online peer support forum for all stakeholders;  

• Provide education, training and provide workshops for all stakeholders to improve 

understandings of the policy;  

• Report the outcome of appeal and tribunal decisions in a simple and accessible format 

to contribute to greater understanding by all, the precedents set by the judiciary.  

• Improve internal communication amongst LA departments, need to establish cross-

department working relationships to achieve consistency and common goals;  

• Make it compulsory for an ACV to be recognised as a material consideration in planning 

decisions supported with training; 

• Provide a mechanism where community organisations can apply for an extension to the 

moratorium; 

• Introduce a Community Investment Bank (or similar) providing grants/loans to 

community organisations aiming to purchase an ACV; 

• Introduce an arbitration service which aims to improve communication between all 

parties  

• Change from a ‘right to first offer’ to a ‘right to first refusal.’  

 

Overview: what was intended and what has happened? 

The policy provides two mechanisms where community organisations nominate an ACV and can 

activate the CRtBid should the asset go on the market. An ACV is defined within the policy as;  

“a) an actual current use of the building or other land that is not an ancillary use furthers 

the social wellbeing or social interests of the local community, and 

b) it is realistic to think that there can continue to be non-ancillary use of the building 

or other land which will further (whether or not in the same way) the social wellbeing or 

social interests of the local community” (HM Government, 2011: 88, 1) 

If this aspect is not satisfied, the regulation also states that it should be listed if: 

“a) there is a time in the recent past when an actual use of the building or other land 

that was not an ancillary use furthered the social wellbeing or interests of the local 

community, and  

b) it is realistic to think that there is a time in the next five years when there could be 

non-ancillary use of the building or other land that would further (whether or not in the 

same way as before) the social well-being or social interests of the local community” (HM 

Government, 2011: 88, 2) 

Once listed (for 5 years, then resubmission is required), community organisations are prompted 

when an ACV is put on the market and offered the opportunity to activate the CRtBid, which 

features a 6-month moratorium for community organisations to prepare their bids.  
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A wide breadth of assets that have been nominated; from allotments and lakes, to hospitals and 

gyms; from youth centres and petrol stations, to quarries and street lamps. In summer 2015, 

there had been 879 successful nominations (of 2451 total / just under 36%) of public houses 

across England, making them the most listed asset, 331 of which were listed by a town or parish 

council and 121 by an unincorporated body (between 2011-2015. Not only are public houses the 

main asset nominated through the CRtBid, this asset has received significant attention through 

campaigns for communities to protect their ‘local pub’ (e.g. via CAMRA). These are a response 

to the significant numbers of pub closures experienced over the past decade. Owners of public 

houses have often claimed them to be economically unviable and can be somewhat surprised 

when it is listed party due to the previous underuse.  

It has been suggested that previous claims of public house decline have been exaggerated, 

however in recent times it has been shown that “half of the 21,000 pubs that have disappeared 

since 1980 closed after 2006” (Snowdon, 2014: p9). The peak of decline was in 2013, when 

CAMRA, reported that 31 pubs on average were closing per week. Using Snowdon’s model of 

public house closures, 6,000 more pubs closed around that time than expected (ibid.: p13). This 

raises the question as to how effective the CRtBid has been at protecting pubs. However, the 

rate of closures appears to be slowing. In 2015, it was reported to be an average of 29 per week, 

and between Dec 2015-June 2016 it was an average of 21 per week (CAMRA, 2016). It has been 

observed within the industry that the rate of closure is expected to continue to slow as the 

major pubcos reach their targets for disposal and an increase in the number of independent, 

free house or free-of-tie pubs grows (Berry, 2016).  

Within the research responses, community respondents reported numerous actual or potential 

impacts of the loss of public houses. They argued that pub closure would have irreversible 

damage to the community particularly where on occasion the pub is the last remaining 

community asset in the area. The textual analysis of the ACV nomination forms also highlighted 

such views: 

"In these times of rampant development and the continued breakdown in face to face 

communication, the pub and pubs like it represent a way of life that should be preserved 

and respected. Doing this should become a moral obligation for developers and local 

authorities alike." 

The House of Commons Communities and Local Government Committee launched an inquiry into 

the community rights in June 2014 and the final report was published on 20th January 2015. The 

final report states that there had been ‘success’ in the CRtBid process because the listing is 

straightforward and “it brings people together and gives them the opportunity to have a say in 

what happens to valued pubs, shops or community centres if they are put up for sale” (HoC 

C&LGC, 2015: p9). However, the research reported here highlighted a mixed response as to 

whether the policy has been successful in achieving governmental aims. The findings 

demonstrated that where 39% felt the policy had allowed them to protect the asset, 34% felt 

that it provided more opportunity to take control of assets and services, 27% stated that it 

levelled the playing field through providing some time to prepare a bid and 39% felt that they 

were given a fair chance to bid. As illustrated in Figure 1, most of the LA respondents felt that 

the policy had been ineffective in protecting assets, whereas the community respondents 

painted a more mixed picture.  
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Figure 1: Rating of effectiveness of CRtBid policy in protecting locally important community 
assets 

Given the current debates about the protection of public houses and other ACVs, this briefing 

paper acts as a summary of the research findings and a contribution to thinking about reform to 

the approach of protecting ACVs in the light of such findings. 

 

Issues and Recommendations 

A broad range of questions were asked to the three main stakeholders involved in the CRtBid 

process, namely: community organisations, local authorities and landowners to draw out the 

motives, means and outcomes of the policy. In summary, the following three factors with five 

elements have been identified as having an impact on the protection and/or community 

ownership of ACVs: 

1. The nomination of a public house 

• If the land/building is recognised as having social/community value by the LA; 

• If the nomination is appealed by the landowner and the subsequent outcome of a 

judicial decision. 

2. LPA recognition of the ACV status of a public house 

• Whether the ACV status is a material consideration in determining the outcome of a 

planning application made. 

3. The purchase of a public house 

• Whether the community can raise a ‘credible bid’; 

• If the landowner is willing to sell to the community organisation. 

The intention is to aid further discussion and policy iteration to improve the ACV Regulations 

and the CRtBid policy on the ground and so explanation of these three areas is set out below.  

1. The nomination of a public house 

The elements identified within ACV nomination forms submitted by community members 

included pubs being relational, cultural, community hubs, which host regular events, activities 

and social functions. There were cases where nominations featured a personification of a public 

house highlighting a ‘relationship’ with the pub as a place as well as the social relations within.  

Protecting social / community value 

Community groups were motivated to make a community rights claim to protect the social value 

formed and sustained within public houses, with 80% wanting the pub recognised legally as an 

ACV, 64% wanted more time to create a campaign against the sale/redevelopment of the public 

house, 53% wanted the opportunity to purchase the public house and 42% were interested in 

influencing a specific planning decision. Overall, 53% felt that the policy protected the public 

house they nominated. This demonstrates that community organisations prime motivations for 

Options Community 
(response count) 

LA 
(response count) 

Ineffective in protecting assets 23 63 

Good way to protect assets 38 13 

Excellent way to protect assets 12 1 

Other 26 36 
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using the policy is to protect rather than own, often with the principle aim “to give the 

community a say in what happens to their asset.” However, the research also highlighted that 

the motivation to purchase would have been higher if there was greater confidence in acquiring 

funds and making it successful.  

LA nomination criteria 

There were a variety of considerations made by LA respondents in determining if a proposed 

ACV is a valid claim. The regulations and non-state guidance were cited as the main reference. 

However, the LAs highlighted the difficulty in interpreting the legislation due to the subjective 

nature of defining community value. Some recognised the evidence of actual or potential use 

that was submitted alongside the nomination as having high importance, others responded to 

the nominations on a case by case basis, whereas others considered if there are similar assets 

in the area. Generally, the community respondents had few problems with nominating their 

public house, however it should be recognised that this research did not pursue unsuccessful 

listings, given that the focus was not on this, and is worth noting that there have been issues as 

evidenced from CAMRA’s pubs campaign adds some light on those who were unable to list their 

pub. There is evidence that some LAs were reluctant to list public houses, claiming to “lack 

amenity value” and the setting of “an excessively high bar of evidence” (asking for petitions 

and old photos of activities taking place) due to them being mindful of an appeal by the 

landowner and requesting compensation.  

It was recommended as part of the CLGC community rights inquiry that data should be recorded, 

on the take-up of the community rights, however this was deemed as creating an additional 

burden on LAs (SoS CLG, 2015: para. 49).  

However, this research demonstrated LAs have been concerned about costly legal challenges 

and intimated that greater monitoring and data collection on the policy could potentially assist 

LAs in decision making on the policy and spend less time carrying out their own research. In 

summary, a national database would benefit LAs and serve as a way of monitoring the success 

of the policy, but also provide information to community organisations and landowners.  

Recommendations:  

• Increase awareness of the CRtBid, and clarity on what protection is offered.  

• Further recommendations from community respondents are to make clear that an 

‘informal’ organisation (no committee) can be formed to make a nomination via an 

unincorporated body. Advice to unincorporated organisations are to promptly establish 

themselves formally as an incorporated body and set up a bank account in preparation 

for bidding on an ACV should it come on to the market. 

• Provide training and resources for LAs, community organisations and landowners to fully 

engage with the policy on a positive and proactive basis. 

• A national database which monitors nominations, nomination forms, outcomes and links 

to a peer support forum would contribute to the shared learning, interpretation and 

understanding of the policy, facilitate decision making and monitor the outcomes of the 

policy for improvement. 

Landowner appeal and judicial response.  

The number of appeals (120+) and tribunals (c56 to date, May 2017) demonstrate that 

landowners are concerned with the impact on their rights. In summary, most of appeal cases 

were unsuccessful, with only twenty-seven cases reported as being successful in their appeal, 
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with others being partly successful or awaiting decision. Similarly, in the case of the tribunals, 

the majority were unsuccessful. The following table provides an overview of the findings from 

First Tier Tribunal cases to September 2016. Of the 42, 28 were regarding public houses and 

only 9 succeeded in their appeal. Figure 2 summarises the key precedents set by the judiciary. 

Figure 2: Summary of key precedents set from the First-Tier Tribunal decisions. 

Recommendation:  

• Report the outcome of appeal and tribunal decisions to contribute to greater 

understanding by all, the precedents set by the judiciary.  

 

2. LPA recognition of the ACV status of a public house 

It was highlighted by 37% of respondents that an ACV status did not have, or had “little weight”, 

in decision making, whereas only 11% stated that it had. Overall, there was uncertainty amongst 

the administrators involved in operating the policy regarding the ACV listing and what weight 

this had when considering planning applications. 52% of officers involved in the administration 

of the CRtBid were unsure if their Local Plan recognised ACV as a material consideration in 

decision making. This implies that there is a lack of communication across departments affected 

by the same policy and, if departments are unable to discuss their departmental aims with each 

other, it could cause internal conflict and undermine the policy. In practice, ACV listings have 

had some impact in influencing planning decisions, as stated by 12% of LA respondents and 18% 

of community respondents. Community and LA respondents referred to change of use 

applications being refused. However, some community respondents reported a negative 

experience of planning and that ACV “was taken no notice of.” 

 
Summary of decisions 

Nomination 
process 

The motivation of the nominating body is not to be considered material in deciding 
the outcome of a listing. 

Current 
use 

The value of public houses is accepted positively within judiciary decisions. 

Visual amenities are not deemed to be a community value in respect of the Act. 

Ancillary 
use 

It is not necessary for the community use to be the primary use, but the definition of 
ancillary is contextual. This has been demonstrated in cases of school playfields and 
religious buildings. 

Trespass The judiciary are respectful of “ownership rights” but will still account for the use 
arisen from trespass. 

Recent 
past 

The timeframe defined as recent past is contextual, not 5 years as in the future 
condition to be satisfied. 

Realistic 
future 

The ‘realistic’ future condition can be satisfied based on one of many potential 
futures for the asset and may not even be the most realistic. The landowners’ 
intentions are an important factor in this. 

The commercial or long-term viability has not been a factor in determining whether 
the future realistic condition is satisfied, thus meaning that an ACV is listed even if 
not deemed commercially viable and issues have been identified with PubCos and 
Brewers causing the unviability of pubs. 

The judiciary recognised the issues faced in the pub industry but also the 
possibilities of community ownership to revive the industry 

A business plan from the community organisations is not deemed necessary in 
determining the future condition or required to trigger the full moratorium. 

Planning 
permission 

The outcome of planning permission decisions (whether refused or accepted) tend 
contribute to the decision of the judge in determining whether the future condition 
is satisfied. 
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It is also worth noting that communities have opportunities to strengthen their ACV nominations 

through a Neighbourhood Plan, which can support the ACV nomination as a material 

consideration in planning, this was recognised by only one LA respondent.  

The HoC C&LGC Community rights inquiry provided a recommendation that ACVs become a 

material consieration in planning decisions, but the government response reinforced that it 

should be at the discretion of the LA as to what weight this serves on a case by case basis 

(following SoS CLG, 2015: para. 14). However, it was recommended in the survey responses that 

in order to improve the policy, making ACV a material consideration in planning decisions, would 

lead to a stronger ‘right’ and policy for protecting assets. 

Recommendation:  

• Improve internal communication amongst LA departments, need to establish cross-

department working relationships to achieve consistency and common goals;  

• Make it compulsory for an ACV to be recognised as a material consideration in planning 

decisions supported with training; 

 

3. The purchase of a public house 

The research highlighted that one of the key motivators to ownership was to be able to secure 

the public house in the long term. Furthermore, 61% of community respondents felt that public 

houses would have greater potential under community ownership. Also, 59% felt that they would 

rather own the pub as opposed to manage it. As the number of nominations made and the 

contents of nomination forms demonstrate, there is a national collective recognition that public 

houses contribute to social wellbeing, however landowners are deeming some public houses as 

economically unviable due to underuse. This raises the question as to whether communities 

would support public houses more if under community ownership and if these ownership 

structures offer greater economic and social potential? From the community responses, there 

was a general expectation that community ownership gives a stake to community members and 

would encourage people to invest their time freely to support the success of the business. It 

was felt that “ownership… gives the community freedom to use the pub as they wish” and that 

“there are so many community issues that could be dealt with from such a hub.” This was 

reinforced by community respondents who were involved in an organisation who purchased their 

public house through the CRtBid;  

“Unlike a tied tenant, we are free to purchase suppliers on the open market, rather than 

paying sometimes double the price to a brewery landlord. Furthermore, we have access 

to a wide pool of volunteers who help out with maintenance issues at no cost”. 

“Community ownership certainly has increased the impact on the community, there are 

a wider range of people and groups who now use the pub, and it doesn’t just feel like a 

'sports bar'” 

“People use the business far more now because they have a stake in its success, via 

ownership and can directly shape the services offered.” 

Therefore, there is a general appetite for and recognition of the added benefits of community 

ownership, however this is not being translated into increased community ownership of pubs 

and raises questions as to whether the actual outcomes of the policy are in line with the claimed 

aims of the policy.  
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Overall, out of the 114 respondents in the sample (who had listed an ACV which was or had been 

on the market), only 26 had successfully made a CRtBid. Furthermore, there was a general 

dissatisfaction by those who had submitted a successful bid as 21 (of the 26) were unhappy with 

the outcome despite ultimately being successful. The numbers of assets acquired through the 

CRtBid is unknown as there no monitoring of this and LAs are not obliged to monitor the 

outcomes of the policy in action, which further reinforces the need for a ‘live’ national 

database. Through a compilation of findings from desktop research, the database and the LA 

and community survey responses, there were a total of 48 successful acquisitions through the 

CRtBid, 24 of which were public houses.  

“But if, as it appears, almost 50% of attempts to buy ACVs are unsuccessful, there must 

be scope for enhancing people’s chances of success with the second and most important—

bidding—phase of the Right” (HoC C&LGC, 2015: p9). 

However, when reflecting on successful listings and acquisitions identified within this research, 

2% of assets that had been successfully listed and 20% of those who triggered the full moratorium 

were purchased by a community organisation. The following highlights some of the challenges 

faced by community organisations in compiling a bid and the landowner response to the policy.  

Compiling a ‘credible bid’ 

The research identified that community groups are intending to bid with the desire to acquire 

the assets they nominate, with the potential for more if there was a greater confidence in 

competing in the market. Less than a third (26%) of nominating bodies (who responded to the 

survey) had submitted a bid. Others, although intending to bid, expressed that the asking price 

was too high so was unable to do so. In summary, the issues highlighted were valuations based 

on development potential, 6 months being too short and the lack of funding available. Some 

highlighted that ACVs were often valued based on their development potential, often “asking 

WAY more than the pub is worth.” This was further recognised by LAs, with one in particular 

stating that “bidders remain subject to market forces and if there is development potential in 

a site they will lose out.” The survey responses also recognised the time it takes to establish a 

formal organisation, open a bank account and raise funds to make a bid is often unrealistic to 

take place in 6 months. The government rejected the CLGC recommendation of increasing the 

time frame from 6 to 9 months was rejected referring to the need to balance private property 

rights and community opportunities. Finally, a LA respondent recommended making “grants 

available equivalent of green bank; funding and loans that can be repaid over time.” 

Recommendations:  

• Rather than extending the moratorium period, would recommend creating of a process 

whereby community organisations are able to apply for an extension to the moratorium, 

which would be granted if the organisation can demonstrate progress.  

• Introduction of a Community Investment Bank (or similar) providing grants/loans to 

community organisations aiming to purchase an ACV. 

 

Communication and landowner response to bids 

It was apparent that in some situations, there was a communication breakdown between the 

landowner, (sometimes LA) and the community, identified causes of this included the conflict 

in motivations regarding the asset and unclear information regarding the impact of the policy. 

Of the community respondents, 45% rated landowners as unhelpful, 11% as satisfactory, 11% as 
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reasonable, 7% Good and 4% as excellent. Overall, 11% stated that relationship had improved, 

36% stated that it had declined. LAs recognised that landowners could simply ignore the efforts 

of community groups who form a bid, leaving one LA respondent questioning “if this legislation 

is of real value given bids can just be ignored.” Many LAs recommended a stronger ‘right’ in 

terms of giving first refusal to improve and give protection. As one suggested, there should be 

“more restrictions on owners of nominated assets via stronger legislation.” It was also 

suggested that;  

“It needs to include a time limited first refusal to buy at an independently set valuation 

for the nominating group to have real teeth. This would eliminate the need to pay any 

compensation except for delay in sale during the fund-raising period” and that 

“strengthening the powers to secure an absolute right to purchase, and clarity around 

the purchase process, i.e. offers should be based on independent valuations.” 

Community respondents also reflected on what could be changed; “there needs to be some 

mechanism in place about public houses that the Council can do a valuation and negotiations 

on behalf of the group”. 

Recommendations: 

• Change from a ‘right to first offer’ to a ‘right to first refusal.’  

• Introduce an arbitration service which aims to improve communication between all 

parties  

• Enable an independent valuation and for community groups to have this first refusal - 

with the arbitration service providing a statement on whether the subsequent bid is fair 

and should therefore be accepted by the landowner. 

 

Tessa Lynn is happy to discuss this further and welcomes any feedback 

or accounts on experience of the CRtBid and/or the protection of pubs. 

Please contact Tessa Lynn: t.j.lynn@pgr.reading.ac.uk 
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